
October 11, 2018 
 

FCC Letter of Appeal 
CC Docket No. 02-6 

 
Contact Information:   Eric Spencer  
     Strategic Management Solutions 
     611-G Park Meadow Road 
     Westerville, Ohio  43081 
     614.882.0596 
     eas@smserate.com 
 
Appellant/Applicant Name:  Orange School District 
Billed Entity Number:   129496 
Form 471 Application Number:  161039235 
Funding Request Number:  1699084709 
 
To Whom It May Concern: 
 
Orange School District is appealing the Revised Funding Commitment Decision Letter from the Schools 
and Libraries Division that was received August 15, 2018. 
 
Revised Funding Commitment Decision Comments:   “FCC rules require that all products and services 
for which an applicant requests discounts on an FCC Form 471 must be competitively bid on an FCC 
Form 470.  The FCC Form 470 must include a complete description of the services for which discounts 
are sought, be posted on the website for 28 days, and applicants must carefully consider all bids 
received before selecting a vendor, entering into a legal binding agreement or signing a contract, and 
signing and submitting an FCC Form 471.  See 47 C.F.R. secs. 54.503(b) and (c), 54.511(a).  These 
competitive bidding requirements help to ensure that applicants receive the lowest pre-discount price 
from vendors.  See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Order on 
Reconsideration, 12 FCC Rcd 10095, 10098, Fcc 97-246 para. 9 (rel. Jul. 10, 1997).” 
 
Narrative:  
 
A clerical error was made when preparing Form 471 Application Number 161039235.  Form 470 
Application Number 160018031 was certified on January 13, 2016 to seek bids for Managed Internal 
Broadband Services for existing equipment for 3 instructional buildings.  The 28 day bid process was 
completed on February 10, 2016.  Two bids were received during the 28 day bid period.  After evaluating 
all bids, Bailey Communications Inc. was selected as the winning bidder.  A contract was signed for 
Managed Internal Broadband Services and Basic Maintenance of Internal Connections on April 25, 2016.  
Funding Request Number 1699084709 was created with a Service Type of Basic Maintenance of Internal 
Connections.  This Service Type was selected in error. We only sought bids for Managed Internal 
Broadband Services and the Service Type of Managed Internal Broadband Services should have been 
selected.  The Form 471 Application was certified on May 7, 2016.   During the PIA review neither the 
district nor the PIA reviewer was aware of the Service Type error.  The funding request was approved as 
submitted. 
 
 

mailto:eas@smserate.com


Conclusion: 
 
Orange School District is appealing the Revised Funding Commitment Decision Letter received on August 
15, 2018.  
 

USAC Decision:   There was no Form 470 posted for the Managed Internal Broadband Services.   
 
The Form 470 Application Number 160018031 was posted on January 13, 2016 with Managed Internal 
Broadband Services requested.  Orange School District acknowledges the clerical error that was made 
for Funding Request Number 1699084709 and requests that the Service Type be changed from Basic 
Maintenance of Internal Connections to Managed Internal Broadband Services.  Orange School District 
is also aware that the Bailey Communications Inc. contract includes costs for Basic Maintenance of 
Internal Connections that is not E-Rate eligible. 
 
Bailey Communications Inc. (documentation attached) provided the following breakdown for each 
service: 
 

 Managed Internal Broadband Services - $19,426.46 

 Basic Maintenance of Internal Connections - $8,325.62 

 Total Pre-Discount Cost - $27,752.08 
 
Orange School District requests FRN 1699084709 be reduced from the pre-discount cost of $27,752.08 
to $19,426.46.  The Funding Commitment Amount should be adjusted from $11,100.82 to $7,770.58. 
 
Based on the evidence provided, Orange School District requests the FCC reinstate the funding for 
Funding Request Number 1699084709 to a total of $7,770.58.  Based on a successful appeal, Orange 
School District will return funding in the amount of $3,330.24. 
 
 
Documentation Attached: 
 
Form 470 Application Number – 160018031 
Form 471 Application Number – 161039235  
Funding Year 2016 Funding Commitment Decision Letter (Dated:  November 7, 2016) 
Commitment Adjustment Letter (Dated:  July 13, 2018) 
 Appeal #115853 (Dated:  July 19, 2018) 
Revised Funding Commitment Decision Letter (Dated:  August 15, 2018) 
Bailey Communications Inc. – Cost breakdown for Managed Internal Broadband Services and Basic 
Maintenance of Internal Connections 
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E-Rate Productivity Center Thank you for your Funding Year 2016 Application for 
Universal Service Support and for any assistance you provided throughout our review. 
 
This post contains your Funding Commitment Decision Letter for the FY 2016 FCC Form 
471 Application Number 161039235 for ORANGE SCHOOL DISTRICT – BEN 129496.  The 
attached .csv �le contains information about the committed status of the funding 
requests, and the FCDL Supplement contains additional important information. The 
FCDL date is 11/7/2016. 
 
Please open the .csv �le below for complete details about the commitments made for 
each of the Funding Requests. This �le can be opened in any spreadsheet program. To 
make the information easier to read, �rst select the entire spreadsheet and then 
expand all of the columns in the document (in Excel, double click on the divider between 
the column headings, A, B, etc). 
 
We are also sending this information to your service providers so that preparations can 
begin for delivering services based on the approved discount(s) after you �le your FCC 
Form 486, Receipt of Service Con�rmation Form. 
 
The FCDL Supplement document provides more important information including steps 
for appealing USAC’s funding decisions. 
 
The “More Info” link below provides summary data about the commitments made to 
your company in this wave. Click on the date/time below to display the entire 
noti�cation for easy printing. 
 
Next Steps: 
- Work with your service provider to determine if you will receive discounted bills or if 
you will request reimbursement from USAC after paying your bills in full. 
- Review the Children's Internet Protection Act (CIPA) requirements. 
- File the FCC Form 486 once you are ready to begin receiving services. 
- If you are paying the full bill, invoice USAC using the FCC Form 472, Billed Entity 
Applicant Reimbursement (BEAR) Form.

FY 2016 FCDL Supplement
PDF 224 KB

https://portal.usac.org/suite/rest/a/content/latest/ioBDUvg2DtnG8p1r6NR3G4S__AN339cMApOOcdoXvDHtKXk_aRlHoz4rE4/o
https://portal.usac.org/suite/rest/a/content/latest/ioBDUvg2DtnG8p1r6NR3G4S__AN339cMApOOcdoXvDHtKXk_aRlHoz4rE4/o
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FCC Form 471 - 161039235 - ORANGE SCHOOL DISTRICT
CSV 2 KB

ORANGE471FY16CAT2 …

Nov 7, 2016    Comment  Hide Info

FCC Form 471
Application Number 161039235

Billed Entity Number
(BEN) 129496

Billed Entity Name ORANGE SCHOOL DISTRICT

Billed Entity FCC RN 0010803369

Applicant's Form
Identifier ORANGE471FY16CAT2

FCDL Date Nov 7, 2016

Approved Amount $16,952.82

Denied Amount $0.00

Notification
Generated By jkane@orangecsd.org

Notification
Generated On 11/07/2016 11:19 AM EST

https://portal.usac.org/suite/rest/a/content/latest/isBDUvg2DtnG8p1r6JS3G0e9ts25_218JttWRKuxuL3HnAOnMJdSj9fKuRB/o
https://portal.usac.org/suite/tempo/records/item/lMBDUvg2DtnG8p1r6BQySZDsxwy5eQUcaOkqOOv29oh9dnIQ7c9knr07j-9jJrMPw3Ap9RdkTVMB0U79K_NV3bq6F0CXrHFLJXYDjEbeffWxf9JJA/view/summary
mailto:jkane@orangecsd.org
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Commitment Adjustment Letter
Jennette Irish-Glass 07/13/2018

ORANGE SCHOOL DISTRICT

32000 CHAGRIN BLVD

CLEVELAND, OH 44124

Our review of your Schools and Libraries Universal Service Support Program (or E-rate) funding request has determined
funds were committed in violation of Federal Communications Commission (FCC) rules. You have 60 days from the date
of this letter to appeal the following decision(s). For more detailed information see below.

Total commitment adjustment:$11,100.82

Total amount to be recovered:$11,100.82

FCC Form 471 FRN Commitment
adjustment

Total
amount to

be recovered

Explanation(s) Party to
recover

from

161039235 1699084709 $11,100.82 $11,100.82 Failure to post a FCC Form
470 for the category of service
for which the applicant sought
funding on the FCC Form 471

BEN

See Attached Adjustment Report for more information on the specific FRNs and Explanations listed above.

Commitment Adjustment
FCC rules require the Universal Service Administrative Company (USAC) to rescind commitments and recover funding
when it is determined that funding was committed and disbursed in violation of the rules. This letter notifies you that USAC
will be adjusting your funding commitment(s) and provides information on how to appeal this decision.

This is NOT a bill. If disbursed funds need to be recovered, USAC will issue a Demand Payment Letter. The debt
referenced in the Demand Payment Letter will be due within 30 days of that letter’s date. Failure to pay the debt may
result in interest, late payment fees, and administrative charges and will invoke the FCC’s “Red Light Rule.”

FCC’s Red Light Rule
The FCC Red Light Rule requires USAC to dismiss pending FCC Form 471 applications, appeals, and invoices or to
net disbursements offsetting the debt if the entity responsible for paying the outstanding debt owed to the FCC has not
paid the debt or made satisfactory arrangements to pay the debt within 30 days of the Demand Payment Letter. For
information on the Red Light Rule, see

https://www.fcc.gov/licensing-databases/fees/debt-collection-improvement-act-implementation.

To Appeal This Decision
If you wish to contest any part of this letter, you must first file an appeal with USAC to seek review of the decision. Parties
that have filed an appeal with USAC and received an adverse decision may, if they choose, appeal USAC's decision to
the FCC. Parties seeking a waiver of a codified FCC rule should file a request for waiver directly with the FCC because

https://www.fcc.gov/licensing-databases/fees/debt-collection-improvement-act-implementation
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USAC cannot waive FCC rules. Your appeal to USAC or waiver request to the FCC must be filed within 60 days of the
date of this letter.

All appeals filed with USAC must be filed in EPC by selecting “Appeal” from the menu in the top right hand corner of your
landing page and providing the requested information.

Your appeal should include the following information. (Because you file the appeal through your EPC account, the system
will automatically fill in some of these components for you).

1) Name, address, telephone number, and email address for the contact person for this appeal.

2) Indicate specifically that your letter is an appeal. Include the following to identify the USAC decision letter (e.g.,
Commitment Adjustment Letter) and the decision you are appealing:

a. Appellant name;
b. Applicant name and service provider name, if different from appellant;
c. Applicant BEN and Service Provider Identification Number (SPIN);
d. FCC Form 471 Application Number and the Funding Request Number (FRN) or Numbers as assigned by USAC;
e. "Commitment Adjustment Letter," AND the exact text or the decision that you are appealing.

3) Identify the problem and the reason for the appeal and explain precisely the relief sought. Please keep your appeal
to the point, and provide supporting documentation. Be sure to keep a copy of your entire appeal, including any
correspondence and documentation. A copy will automatically be saved for you in EPC. USAC will reply to your appeal
submission to confirm receipt.

For more information on submitting an appeal to USAC including step by step instructions on how to file the appeal
through EPC, please see "Appeals" in the Schools and Libraries section of the USAC website.

As mentioned, parties seeking a waiver of FCC rules or that have filed an appeal with USAC and received a decision
may file a request for waiver or appeal USAC's decision to the FCC. Waiver requests or appeals to the FCC must be
made within 60 days of the issuance of USAC's decision and include all of the information referenced above for appeals to
USAC.

The FCC recommends filing appeals or waiver requests with the Electronic Comment Filing System (ECFS) to ensure
timely filing. Electronic waiver requests or appeals will be considered filed on a business day if they are received at any
time before 11:59 PM ET. If you have questions or comments about using the ECFS, please contact the FCC directly at
(202) 418-0193.

For more information about submitting waiver requests or appeals to the FCC, including options to submit the waiver
request or appeal via U.S. mail or hand delivery, visit the FCC's website.

Schools and Libraries Division
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Adjustment Report
FCC Form 471 Application Number: 161039235

Funding Request Number: 1699084709

Commitment Adjustment: $11,100.82

Total Amount to Be Recovered: $11,100.82

Explanation(s): Failure to post a FCC Form 470 for the category of
service for which the applicant sought funding on
the FCC Form 471

Party to Recover From: BEN

Funding Year: 2016

Billed Entity Number: 129496

Services Ordered: Basic Maintenance of Internal Connections

Service Provider Name: Bailey Communications Inc.

SPIN: 143008213

Original Funding Commitment: $11,100.82

Adjusted Funding Commitment: $0.00

Funds Disbursed to Date: $11,100.82

Funding Commitment Adjustment Explanation:
After a thorough investigation, it has been determined that this funding commitment must be rescinded in full and we
are seeking recovery of disbursed funds. FCC Form 470 did not include the service(s) for which funding was sought
in the FCC Form 471 application, which is a violation of the FCCs competitive bidding rules. The applicant does not
have a 470 that posts for Basic Maintenance of Internal Connections Service. FCC rules require that, except under
limited circumstances, all eligible schools and libraries shall seek competitive bids for all services eligible for support by
submitting a complete FCC Form 470 to USAC web site for potential service providers to evaluate. Since the services for
which you sought funding were not properly posted to the website for competitive bidding, the commitment of $11,100.82
has been rescinded in full and USAC will seek recovery of $11,100.82 in disbursed funds from the applicant.
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August 15, 2018

Revised Funding Commitment Decision Letter
Funding Year 2016

Contact Information:
Jack Rienstra
ORANGE SCHOOL DISTRICT
32000 CHAGRIN BLVD
CLEVELAND, OH 44124
jrien1016@aol.com

BEN: 129496
Post Commitment Wave: 56

Totals

Original Commitment Amount $11,100.82

Revised Commitment Amount $0.00

What is in this letter?
Thank you for submitting your post-commitment request for Funding Year 2016 Schools and
Libraries Program (E-rate) funding. Attached to this letter, you will find the revised funding statuses
and/or post commitment changes to the original Funding Commitment Decision Letter (FCDL) you
received. Below are the changes that were made:

• Appeals

The Universal Service Administrative Company (USAC) is providing this information to both the
applicant(s) and the service provider(s) so that all parties are aware of the post-commitment changes
related to their funding requests and can work together to complete the funding process for these
requests.

Next Steps
1. File the FCC Form 486, Service Confirmation and Children's Internet Protection Act (CIPA)

Certification Form, for any FRNs included in this RFCDL, if you have not already done so. Please

review the CIPA requirements and file the form(s).



BEN Name: ORANGE SCHOOL DISTRICT

BEN: 129496

Post Commitment Wave: 56

o If USAC approved funding on an FRN in your original FCDL, the deadline to submit the

FCC Form 486 is 120 days from the date of the original FCDL or from the service start date

(whichever is later).

o If a new FRN was created for this RFCDL or funding was not approved on an FRN in your

original FCDL but is approved in this RFCDL, the deadline to submit the FCC Form 486 is

120 days from the date of this RFCDL or from the service start date (whichever is later).

2. Invoice USAC, if you or your service provider have not already done so. Work with your service

provider(s) to determine if your bills will be discounted or if you will request reimbursement from USAC

after paying your bills in full.

• If you (the applicant) are invoicing USAC: You must pay your service provider(s) the

full cost for the services you receive and file the FCC Form 472, the Billed Entity Applicant

Reimbursement (BEAR) Form, to invoice USAC for reimbursement of the discounted amount.

• If your service provider(s) is invoicing USAC: The service provider(s) must provide services,

bill the applicant for the non-discounted share, and file the FCC Form 474, the Service Provider

Invoice (SPI) form, to invoice USAC for reimbursement for the discounted portion of costs.

Every funding year, service providers must file an FCC Form 473, the Service Provider Annual

Certification Form, to be able to submit invoices and to receive disbursements.

• To receive an invoice deadline extension, the applicant or service provider must request an

extension on or before the last date to invoice. If you anticipate, for any reason, that invoices

cannot be filed on time, USAC will grant a one-time, 120-day invoice deadline extension if

timely requested.

How to Appeal or Request a Waiver of a Decision
You can appeal or request a waiver of a decision in this letter within 60 calendar days of the date of this
letter. Failure to meet this deadline will result in an automatic dismissal of your appeal or waiver request.

Note: The Federal Communications Commission (FCC) will not accept appeals of USAC decisions that
have not first been appealed to USAC. However, if you are seeking a waiver of E-rate program rules, you
must submit your request to the FCC and not to USAC. USAC is not able to waive the E-rate program
rules.

• To submit your appeal to USAC, visit the Appeals section in the E-rate Productivity Center (EPC)

and provide the required information. USAC will reply to your appeal submissions to confirm receipt.

Visit USAC’s website for additional information on submitting an appeal to USAC, including step-by-

step instructions.

• To request a waiver of the FCC’s rules or appeal USAC’s appeal decision, please submit

it to the FCC in proceeding number CC Docket No. 02-6 using the Electronic Comment Filing

System (ECFS). Include your contact information, a statement that your filing is a waiver request,

August 15, 2018 Revised 2

http://usac.org/sl/applicants/step06/form-472-filing.aspx
http://usac.org/sl/service-providers/step05/474-filing.aspx
http://usac.org/sl/service-providers/step03/473-filing.aspx
https://portal.usac.org/suite/
http://usac.org/about/about/program-integrity/appeals.aspx
https://www.fcc.gov/ecfs/filings
https://www.fcc.gov/ecfs/filings


BEN Name: ORANGE SCHOOL DISTRICT

BEN: 129496

Post Commitment Wave: 56

identifying information, the FCC rule(s) for which you are seeking a waiver, a full description of the

relevant facts that you believe support your waiver request and any related relief, and any supporting

documentation.

For appeals to USAC or to the FCC, be sure to keep a copy of your entire appeal, including any
correspondence and documentation, and provide a copy to the affected service provider(s).

Obligation to Pay Non-Discount Portion
Applicants are required to pay the non-discount portion of the cost of the eligible products and/or services
to their service providers. Service providers are required to bill applicants for the non-discount portion
of costs for the eligible products and/or services. The FCC stated that requiring applicants to pay the
non-discounted share of costs ensures efficiency and accountability in the program. If using the BEAR
invoicing method, the applicant must pay the service provider in full (the non-discount plus discount
portion) before seeking reimbursement from USAC. If using the SPI invoicing method, the service
provider must first bill the applicant before invoicing USAC.

Notice on Rules and Funds Availability
The applicants’ receipt of funding commitments is contingent on their compliance with all statutory,
regulatory, and procedural requirements of the Schools and Libraries Program and the FCC’s rules.
Applicants who have received funding commitments continue to be subject to audits and other reviews
that USAC and/or the FCC may undertake periodically to assure that funds that have been committed are
being used in accordance with such requirements. USAC may be required to reduce or cancel funding
commitments that were not issued in accordance with such requirements, whether due to action or
inaction, including but not limited to that by USAC, the applicant, or the service provider. USAC, and other
appropriate authorities (including but not limited to the FCC), may pursue enforcement actions and other
means of recourse to collect improperly disbursed funds.
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Revised Funding Commitment Decision Overview
Funding Year 2016

Funding
Request
Number (FRN)

Service Provider
Name

Request Type
Revised
Committed

Review Status

1699084709
Bailey Communications

Inc.
Appeals $0.00 Denied

August 15, 2018 Revised 4
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Post Commitment Request Number:

115853

Post Commitment Request Type:

Appeals

Post Commitment Decision:

Denied

FRN:

1699084709

Service Type:

Basic Maintenance of Internal

Connections

Original Status:

Funded

Revised Status:

Funded

FCC Form 471: 161039235

Dollars Committed

Monthly Cost One-Time Cost

Months of Service 12

Total Eligible Recurring Charges $0.00 Total Eligible One Time Charges $0.00

Total Pre-Discount Charges $0.00

Discount Rate 40.00%

Revised Committed Amount $0.00

Dates

Service Start Date 7/1/2016

Contract Expiration Date 6/30/2019

Contract Award Date 4/26/2016

Service Delivery Deadline 6/30/2017

Expiration Date (All Extensions)

Service Provider and Contract Information

Service Provider
Bailey Communications

Inc.

SPIN (498ID) 143008213

Contract Number NA

Account Number N/A

Establishing FCC Form 470 160018031

Consultant Information

Consultant Name

Consultant's Employer

CRN

Revised Funding Commitment Decision Comments:

Post Commitment Rationale:

FCC rules require that all products and services for which an applicant requests discounts on an FCC Form 471 must

be competitively bid on an FCC Form 470. The FCC Form 470 must include a complete description of the services

for which discounts are sought, be posted on the website for 28 days, and applicants must carefully consider all

bids received before selecting a vendor, entering into a legally binding agreement or signing a contract, and signing

and submitting an FCC Form 471. See 47 C.F.R. secs. 54.503(b) and (c), 54.511(a). These competitive bidding

requirements help to ensure that applicants receive the lowest pre-discount price from vendors. See Federal-State
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Joint Board on Universal Service, CC Docket No. 96-45, Order on Reconsideration, 12 FCC Rcd 10095, 10098, FCC

97-246 para. 9 (rel. Jul. 10, 1997).
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